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Studies in History and Jurisprudence. By James Bryce, D.C.L. 
( New York : Oxford University Press, American Branch. 1901. 
Pp. 926.) 

While yet a student at Oxford, Mr. Bryce became an authority on 
certain phases of European history. The Holy Roman Empire was pub- 
lished in 1864. From 1870 to 1892 the author held the Regius 
Professorship of Civil Law at Oxford. He was a member of Gladstone's 
Cabinet of 1892, and has always been a careful student of law and his- 
tory and political institutions. 

This latest publication of Mr. Bryce comprises eighteen essays and 
lectures. Though written at different times, they have nearly all been 
revised or rewritten for publication. Only two of them have been 
previously published. Many were first given as lectures to Oxford 
students. A wide range of topics is here treated. The English and the 
Roman empires are compared. English law and Roman law are com- 
pared from the standpoint of their effects upon the present evolution of 
history throughout the world, and from the standpoint of their origin, 
nature and development. Several chapters are devoted to the study of 
constitutions, Roman, English, American, South African and Australian. 
In one chapter we are introduced to the unique institutions of Iceland. 
In another, entitled " Obedience,' we are treated to some fresh observa- 
tions on the philosophic basis of the state. That on " The Nature of 
Sovereignty " is an illuminating discussion of an old topic. 

The work abounds in broad generalizations based upon a wide range 
of political observations. Our author shows us that we are not so very 
far removed from the old Greco-Roman world. There are peculiar 
phenomena manifest at the beginning of the twentieth century which 
bring us very near to that ancient life. Alexander carried something of 
Grecian influence far into Asia. Later the Romans undertook the 
Herculean task of unifying and Romanizing the whole of Alexander's 
empire, as well as the rest of northern Africa and southern Europe. 
Later still, the Christian Church appeared aiming at universal dominion 
and tending still farther to draw the nations together. The distinct aim 
was universal dominion with one religion and one system of justice. 
When Rome fell, Grecian art and philosophy, Roman law and the 
Christian religion still survived to become in our own day agencies for 
the unifying of all the races of all lands. "Europe — that is to say the 
five or six races which we call the European branch of mankind — has 
annexed the rest of the earth, extinguishing some races, absorbing 
others, ruling others as subjects and spreading over their native customs 
and beliefs a layer of European ideas which will sink deeper and deeper 
till the old native life dies out." In a measurable time, the author con- 
cludes, European science, forms of thought and ways of life will prevail 
in every land with the possible exception of China ; and even China is 
not likely to resist for many generations, at least not for many centuries. 
It is to throw light upon this great modern phenomenon of the European- 
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izing of mankind that Mr. Bryce compares the English occupation of 
India with the unifying policies of the Roman Empire. Chiefly through 
law and its notions of government has Rome influenced civilization. In 
this way Rome has influenced England and has hence a share in the 
Europeanizing of India. Much of Russian law is Roman in its origin, 
and through Russia Rome is assimilating other Asiatic peoples. 

But England has also developed a distinct and independent system 
of law, and now the two systems of law, English and Roman, are com- 
peting for the leading place in the unification of mankind. At present 
Roman, or civil law, prevails over wider areas and has more numerous 
subjects, but English law is being diffused more rapidly over the globe. 
Mr. Bryce discusses the question of the probable triumph of one or the 
other of these two legal systems, but he himself inclines to the opinion 
that elements of each will survive in a unified system of law for the 
world. 

English law differs radically from Roman law in the emphasis given 
to the rights of the individual. Roman law originated at a time when 
there was no general and distinct realization of individual rights and 
privileges. The individual was lost in the mass. By a peculiar concur- 
rence of peoples and events in England the various classes early began to 
associate definite conscious rights and privileges under the name of law. 
Common law was but a formulation of customs to which the people were 
attached. Laws set by Councils or Parliaments were the formulation of 
rules granting or restoring to the people their cherished rights or privi- 
leges, or they were viewed as acts of tyranny to be resented and over- 
thrown. Lawmaking was recognized as a distinct business of infinite 
importance to the people. 

In Rome, on the other hand, law grew up, for the most part, as in- 
cident to the magisterial and administrative functions of government. 
The Roman assembly, with whom according to modern theory sovereign 
power rested, invested the Emperors with various magisterial offices of 
government ; yet neither the Emperor nor any other officer was endowed 
with a distinct function of lawmaking. The law grew out of the practice 
of administering justice. The codes issued by Emperors represent the 
accomplished facts of administrative and magisterial conduct. In theory 
both Roman and English law are derived from the people. " St. Thomas' 
Aquinas," says Mr. Bryce, " recognized sovereignty as vested in the peo- 
ple hardly less explicitly than does the Declaration of Independence. ' ' 
But there is a world-wide difference between the meaning to be attached 
to the words of St. Thomas in the thirteenth century and the language 
of the Declaration in the eighteenth. In the one case "the people" 
means a self-conscious body politic with power to deliberate and choose, 
and initiate and control. In the other case "the people" stood for a 
traditional method of accounting for a logical difficulty. St. Thomas 
was ready to surmount this obstacle by saying that "the people" were 
the source of law and authority or by saying that God was the source of 
law and authority. In either case the form of words was a mere device 
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for solving a logical difficulty. But the makers of the Declaration of In- 
dependence were stating a fact and not merely dealing in logic. 

The volume fitly closes with Mr. Bryce's Inaugural Address as Regius 
Professor of Civil Law at Oxford in 1870 and his Valedictory upon the 
resignation of the office in 1893. In his inaugural, Mr. Bryce prophesies 
various practical advantages from the study of civil law which in his 
valedictory he frankly confesses have not been fulfilled. But any one 
who reads these essays will perceive that the study has other uses which 
the ardent youth of thirty years of age had not fully realized. With all 
his knowledge of law Mr. Bryce has remained an historian. And more 
than any other writer of our day he has shown how law may be used to 
illuminate history. Jesse Macy. 

Imperium et Libertas. A Study in History and Politics. By Ber- 
nard Holland. (London : Edward Arnold. 1901. Pp.379.) 
A feeling has been gaining ground in England of late years that the 
future of the country as one of the great powers of the world depends 
upon maintaining the empire across the sea, and especially that part of it 
which consists of self-governing colonies. In sharp contrast with opinions 
current fifty years ago, Englishmen to-day believe not only that the con- 
nection with those colonies will be permanent, but that it ought to 
become closer and stronger as time goes on. They feel that the problem 
of consolidating the empire is one which must be seriously considered in 
the immediate future ; and this, with the conviction that the American 
Revolution was a misfortune due to a mistaken policy, has produced much 
study of the course of British colonization in the past. Mr. Holland's 
book, which has resulted from such a train of thought, contains a survey 
of some important phases in the history of the British possessions, to- 
gether with an examination of the present and future relations to the 
mother country of the self governing colonies. The work is the more 
interesting because the author is sensible of many of the difficulties of the 
problem, and makes no attempt to minimize them or explain them away. 
The main body of the book is divided into four parts. The first of 
these deals with the American Revolution, and presents, not a history of 
that struggle, but a history of the political ideas on the relations between 
the mother country and the colonies which preceded and accompanied 
that struggle. The author shows how general was the feeling in England 
that the colonies "must be dependent in all points upon the Mother 
Country, or else not belong to it at all," and how this antithesis led to 
irreconcilable claims which resulted finally in the independence of the 
United States. He points out that this came about without any pre- 
existing desire for separation on the part of the colonies. He discusses 
the prevalent distinction between the regulation of commerce and tax- 
ation for revenue, and quotes statements of Grenville, Burke, Jefferson, 
Franklin, and many others, on the true constitutional position of the 
British Parliament and the colonial legislatures. His conclusion of the 
matter is contained in the following paragraph (p. 88) : 



